
 
 
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

 
ORIGINAL APPLICATION NO.887 OF 2019 

 
DISTRICT : NASHIK  
Sub.:- Voluntary Retirement  

 
Shri Balasaheb Pandharinath Karwal. ) 

Age : 55 Yrs, Occu.: Circle Officer in the  ) 

Office of Tahasildar, Nandgaon,   ) 

District : Nashik and residing at   ) 

Laxmanrekha Apartment, Laxman Nagar, ) 

Canada Corner, Nashik.    )...Applicant 

 
                     Versus 
 
1. The District Collector,    ) 
 Nashik, having office at Old C.B.S,  ) 
 Nashik – 2.     ) 
 
2. The State of Maharashtra.  ) 

Through Principal Secretary,    ) 
Revenue Department, Mantralaya,  ) 
Mumbai – 400 032.    ) 

 
3. The Tahasildar, Tal.: Nandgaon,  ) 

Having Office at Nandgaon,   ) 
District : Nashik.     )…Respondents 

 

Mr. Arvind V. Bandiwadekar, Advocate for Applicant. 

Smt. K.S. Gaikwad, Presenting Officer for Respondents. 
 
 
CORAM       :    A.P. KURHEKAR, MEMBER-J 

DATE          :    03.02.2023 
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JUDGMENT 
 

 
1. The Applicant has challenged the impugned communication dated 

02.07.2019 whereby Respondent No.1 – Collector, Nashik accepted 

notice of voluntary retirement and also challenged the communication 

dated 31.07.2019 whereby his notice of withdrawal of voluntary 

retirement dated 18.07.2019 is rejected.      

 

2. Shortly stated facts giving rise to this application are as under :- 
 

 While Applicant was serving as Circle Officer in Tahasil Office, 

Nandgaon, District Nashik, he submitted notice of voluntary retirement 

on health ground on 01.04.2019 with request to Collector to retire him 

on 30.06.2019 (on expiry of 3 months’ notice period).  However, before 

expiration of 3 months’ period, he gave letter dated 13.06.2019 and 

raised grievance that because of some ailment, he had earlier requested 

for his transfer from Nandgaon to Nashik, but it was not considered, and 

therefore, he had tendered notice of voluntary retirement on 01.04.2019.  

In letter, he requested to consider his request for transfer to Nashik.  

However, it was not responded.  Later, Collector by communication dated 

02.07.2019 informed the Applicant that his notice of voluntary 

retirement dated 01.04.2019 has been accepted in terms of Rule 66 of 

Maharashtra Civil Services (Pension) Rules, 1982 (hereinafter referred to 

as ‘Pension Rules of 1982’ for brevity) and he stands retired w.e.f. 

30.06.2019 after office hours.  Thereafter, Applicant again made an 

application on 18.07.2019 stating that though earlier he had requested 

for voluntary retirement on personal ground and it came to be accepted 

by the Department, he had 3 years’ service left, and therefore, requested 

not to accept voluntary retirement and he be posted in the Office of 

Divisional Commissioner, Nashik.  The Collector by communication 

dated 31.07.2019, however, rejected his applications stating that his 

voluntary retirement notice is already accepted by communication dated 

02.07.2019.     
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3. On the above background, the Applicant has challenged the 

communication dated 02.07.2019 as well as 31.07.2019 in the present 

O.A.  

 

4. Shri A.V. Bandiwadekar, learned Advocate for the Applicant sought 

to assail the impugned communications and made two-fold submissions.  

 

(i) Before expiration of period of notice, the Applicant by letter 

dated 13.06.2019 (Page No.22 of Paper Book) sought to 

withdraw notice of voluntary retirement and it ought to have 

accepted as withdrawal notice of retirement.  

(ii) In alternative submission, he has pointed out that the 

communication of acceptance of notice of voluntary 

retirement was not served upon the Applicant till 

28.08.2019.  Consequently, Applicant deemed to have been 

in service till 28.08.2019.  Thus, according to him, till 

28.08.2019, the relationship of employer and employee were 

in subsistence.  Therefore, Applicant’s second letter dated 

18.07.2019 whereby he requested not to accept his 

voluntary retirement ought to have been accepted by 

Collector.     

 

5. To bolster the contention, the learned Advocate for the Applicant 

sought to draw support from the decision rendered by this Tribunal in 

O.A.No.499/2017 (Pradipkumar Y. Bhurke Vs. The 

Chairman/Secretary, MPSC) decided on 13.02.2019 and (1997) SCC 

280 [Power Finance Corporation Ltd. Vs. Pramod Kumar Bhatia].   

 

6. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer in 

reference to stand taken in Affidavit-in-reply submits that in terms of 

notice of voluntary retirement dated 01.04.2019, he was to retire after 3 

months’ period w.e.f. 30.06.2019 and request for withdrawal of notice 

can be given only before intended dated of retirement and not thereafter.  



                                                                               O.A.887/2019                                                  4

Whereas in the present case, the letter for withdrawal of notice though 

given on 13.06.2019, it was not unconditional withdrawal of notice of 

retirement, but it was only for request for transfer from Nandgaon to 

Nashik as a conditional withdrawal of notice of voluntary retirement.  

Therefore, it could not be considered or acted upon as withdrawal of 

notice of voluntary retirement.  After expiration of 3 months’ period on 

30.06.2019, the relationship of employer and employee come to an end.   

The Collector, therefore, by communication dated 02.07.2019 passed 

order of accepting notice of voluntary retirement w.e.f. 30.06.2019.  The 

learned P.O. has further pointed out that on 02.07.2019, the Applicant 

has tendered Affidavit (Page No.51 of P.B.) stating that he had tendered 

the resignation notice voluntarily without any pressure and intend to 

take voluntary retirement w.e.f.30.06.2019 after office hours.  However, 

later Applicant sent letter dated 18.06.2019 for not accepting his 

resignation with request to transfer him in the Office of Divisional 

Commissioner, Nashik.  Since notice of voluntary retirement was already 

accepted, the Collector by his communication dated 31.07.2019 rejected 

his request.  On this line of submission, learned P.O. submits that there 

was no withdrawal of voluntary retirement before the intended date of 

retirement, and therefore, challenge to the impugned communications 

holds no water.  Reliance is placed on the decision of Hon’ble High Court 

(Aurangabad Bench) in Writ Petition No.2442 of 2019 [Gajanan S. 

Maitri Vs. Union of India & Ors.] decided on 26.04.2019.    

 

7. In view of pleadings and submissions, the issue posed for 

consideration is whether communication dated 13.06.2019 could be 

considered as a withdrawal of notice of voluntary retirement and 

secondly, whether Applicant could be said in employment on 18.07.2019 

on which he made second request for not accepting his voluntary 

retirement notice.   

 

8. Retirement on completion of qualifying service is governed by Rule 

66(5) of ‘Pension Rules of 1982’.  The Government servant who desires to 
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take voluntary retirement is required to give 3 months’ notice to the 

appointing authority.  Here Rule 66(5) with proviso is material, which is 

as under :- 
 

 “66(5) A Government servant, who has elected to retire under this rule 
and has given the necessary intimation to that effect to the appointing 
authority, shall be precluded from withdrawing his election subsequently 
except with the specific approval of such authority : 

 
  Provided that the request for withdrawal shall be before the 

intended date of his retirement.” 

 

9. Thus, Rule 66(5) expressly permits Government servant to 

withdraw notice of voluntary retirement provided request of withdrawal is 

made before the intended date of retirement and Government servant is 

precluded from withdrawing his notice except with specific approval of 

the authority.    

 

10. Now, turning to the facts of the present case, notably, in notice of 

retirement dated 01.04.2019 (Page No.20 of P.B.), the Applicant has 

specifically mentioned the date of intended retirement as 30.06.2019.  

Thus, by operation of law and in view of his request, he was to retire on 

30.06.2019.  True, on 13.06.2019, he made one application, but it 

cannot be termed as withdrawal of retirement notice.  The contents of 

letter dated 13.06.2019 are material, which are as under :- 
 

 ̂^egksn;]  
 
   fouarh vtZ dfjrks dh eh l/;fLFkrhr iqjoBk vOoy dkjdwu] rglhy dk;kZy;] ukanxko ;sFks fnukad 
1@6@2018 iklwu dk;Zjr vkgs-  ek>s gkrkps o ik;kps v‚ijs'ku >kysys vlwu ek>s dqVqac ukf'kd ;sFks LFkkf;d vkgs- 
eyk brD;k ykac ukanxko ;sFks çokl dj.ks 'kD; gksr ukgh Eg.kwu eh ekxhy o"khZ cnyhlkBh fouarh vtZ dsyk gksrk ijarq 
ek>s vtkZpk fopkj dsyk xsyk ukgh o ek>h cnyh >kyh ukgh Eg.kwu eh Lo¢PNk fuo`Ùkh ?ks.;kpk fopkj d:u rlk çLrko 
lknj dsysyk vkgs-  rlsp eh vktikosrks pkaxY;k çdkjs lsok dsysyh vlwu eh l/;k uk;c rglhynkj ;k inklkBh 
iin®Uurhl ik= vkgs-  ek>h moZfjr rhu o"ksZ brdk brd« lsok dkyko/kh f'kYyd vkgs- 
 
  vknj.kh; egksn;kauk uez fouarh dfjrks dh] eh ;kgh o"khZ vkiysdMsl rlsp ek- foHkkx vk;qä lks ;kaPk¢dMsl 
cnyhlkBh fouarh vtZ lknj dsyk vkgs-  ijarq ek>h cnyh >kysyh ukgh rlsp ek>k cnyhlkBhpk vtZ ek- foHkkxh; 
vk;qä lks ukf'kd ;kapsdMsl f'kQkjl d:u ikBfoysl ek>h cnyh gksÅu ek>h lks; gksÅ 'kdsy rlsp eh Lo¢PNk lsok 
fuo`Ùkh u ?ksrk moZfjr dk;ZdkG 'kklukph lsok pkaxY;k çdkjs d: 'kdsu-  
 
  lcc ek>s vtkZpk lgkuqHkwrhiwoZd fopkj d:u ek>s ek÷;k vktkji.kkeqGs eyk ukf'kd ;sFks cnyh vFkok 
lsok oxZ dj.;klkBh vkiys Lrjko:u ek- foHkkxh; vk;qä] ukf'kd ;kauk ;ksX; rh f'kQkjl djkoh gh uez fouarh-** 
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11. Curiously, not a single word about withdrawal of resignation notice 

is mentioned in the above letter.   All that, it speaks about request for 

transfer to Nashik and nothing else.  Even if it is construed liberally, the 

Applicant intended to put condition for posting at Nashik.  Suffice to say, 

such letter cannot be termed withdrawal of notice of resignation.  In any 

event, all that it could be termed conditional withdrawal of notice of 

retirement, if he was given posting at Nashik.  Needless to mention, no 

such condition can be set out by employee for withdrawal of resignation.  

Thus, situation emerges that there was no such withdrawal of 

resignation letter till intended date of retirement.  It is well settled that 

Government employees have locus to withdraw his request for voluntary 

retirement before the intended date of retirement and not thereafter.  

Once intended date of retirement is over, the relationship of employer 

and employee comes to an end.  In this behalf, learned P.O. rightly 

referred the decision in Gajanan Maitri’s case (cited supra) where in 

similar situation, in Para No.15, Hon’ble High Court summarized legal 

position as under :- 
 

 “15. The government employee will have locus poenitentiae to withdraw 
his request for voluntary retirement before the intended date of retirement 
and not thereafter. On the lapse of intended date of retirement the 
relationship of the employer and employee would come to an end.” 

 

12. At this juncture, it would be apposite to refer the decision in 

2001(3) SCC 290 [Tek Chand Vs. Dile Ram] wherein Hon’ble Supreme 

Court observed as under :- 
 

“Thus, from the aforesaid three decisions, it is clear that if the right to 
voluntarily retire is conferred in absolute terms as in Dinesh Chandra 
Sangma case by the relevant Rules and there is not provision in the Rules 
to withhold permission in certain contingencies, the voluntary retirement 
comes into effect automatically on the expiry of the period specified in the 
notice. If, however, as in B.J. Shelats case and as in Sayed Muzaffar Mirs 
case the authority concerned is empowered to withhold permission to retire 
if certain conditions exist, viz, in case the employee is under suspension or 
in case a departmental enquiry is pending or is contemplated, the mere 
pendency of the suspension or departmental enquiry or its contemplation 
does not result in the notice for voluntary retirement not coming into effect 
on the expiry of the period specified. What is further needed is that the 
authority concerned must pass a positive order withholding permission to 
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retire and must also communicate the same to the employee as stated in 
B.J. Shelats case and in Sayed Muzaffar Mirs case before the expiry of the 
notice period. Consequently, there is no requirement of an order of 
acceptance of the notice to be communicated to the employees nor can it be 
said that non-communication of acceptance should be treated as 
amounting to withholding of permissions.”  
 
 

13. Thus, it is no more res-integra that notice of voluntary retirement 

can be withdrawn before the intended date of retirement only and not 

thereafter.  In the present case, there being no such withdrawal of 

conditional voluntary retirement notice, it is a matter of fait accompli 

once intended the date of retirement is over.   

 
14. Despite the aforesaid position, the Applicant later again made an 

application on 18.07.2019, which is after intended date of retirement and 

the contents of the letter are also quite interesting, which are as under :- 
 

“egksn;] 
 fouarh vtZ dfjrks dh eh fnukad 1@04@2019 jksth LosPNk fuo`Ùkhpk vtZ lknj dsyk gksrk-  R;kuqlkj ek>h 
LosPNk fuo`Ùkh eatwj dj.;kr vkysyh vlY;kps letrs-   
 
 rFkkfi eh fn-13@6@2019 jksth vkiysdMs fouarh vtZ lknj d:u R;kr Li"V uewn dsys gksrs dh ek>k 
vi?kkr ¼vWDlhMsaV½ gksÅu 'kL=fØ;k >kysyh vlwu ek>s dqVqac ukf'kd ;sFks LFkkf;d vkgs-  eyk ukanxko ;sFks çokl 
dj.ks 'kD; gksr ukgh Eg.kwu eh o"kkZiklwu cnyhlkBh vtZ dsyk gksrk ijarq ek÷;k vtkZpk fopkj dsyk xsyk ukgh o ek>h 
cnyh >kyh ukgh Eg.kwu eh Lo¢PNk fuo`Ùkh ?ks.;kpk fopkj d:u eh rlk çLrko lknj dsyk gksrk- 
 
 rlsp eh vkt ikosrks pkaxY;k çdkjs 'kklu lsosr lsok dsysyh vkgs-  eh l/;k uk;c rglhynkj ;k inklkBh 
inksUurhl ik= vkgs-  ek>k moZfjr 3 o"ksZ brdk lsok dkyko/kh f'kYyd vkgs-  Eg.kwu eh ek- foHkkxh; vk;qä lks- 
ukf'kd ;kapsdMsl cnyhlkBh vtZ lknj dsyk gksrk vkf.k ek>h cnyh gks.;klkBh vkiys Lrjko:u f'kQkjl gks.ksdkeh 
fouarh dsyh gksrh-  rlsp ek÷;k vktkji.kkeqGs eyk cnyh vFkok lsok oxZ dj.;klkBh vkiYk¢dMsl rlsp ek- foHkkxh; 
vk;qä lks ukf'kd ;kapsdMsl fouarh vtZ lknj dsysyk vkgs- 
 
 ijarq ek÷;k vtkZpk dqBY;kgh çdkjs lgkuqHkwrhiwoZd fopkj u djrk çFke ek>h LosPNk fuo`Ùkh eatwj dj.;kr 
vkY;kps letys vkgs- 
 
 lcc ek>h uez fouarh vkgs dh] ek>h LosPNk fuo`Ùkh ukeatwj dj.;kr ;sÅu eyk vkiY;k dk;kZy;kr vFkok 
ek- foHkkxh; vk;qä dk;kZy;] ukf'kd ;sFks cnyh vFkok lsok oxZ dj.k¢r ;koh gh fouarh-” 

 
 
15. In first place, in this letter also, Applicant admits that he got the 

knowledge that his notice of voluntary retirement is already accepted.  

Secondly, he again reiterated his request for transfer to Nashik.  Thus, 

all that, in letter dated 18.07.2019, he again requested for posting at 

Nashik and reinstatement by rejecting his voluntary retirement notice.  

Indeed, after expiration of 3 months’ period as well as the dates 
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specifically mentioned by him, he stands retired on 30.06.2019.  

Therefore, the question of withdrawal of resignation notice after it has 

taken effect does not survive.    

 
16. Despite the aforesaid situation and legal position, the learned 

Advocate for the Applicant tried to contend that since order of acceptance 

of voluntary retirement passed by Collector on 02.07.2019 was served 

upon the Applicant quite belatedly on 28.08.2019, till then, jurial 

relationship of employer and employee were subsisting, and therefore, 

application made by Government servant on 18.07.2019 ought to have 

been accepted as a withdrawal of notice of voluntary retirement.  For this 

purpose, he has pointed out that as per extract of Outward Register 

(Page No.25 of P.B.), the order of Collector dated 02.07.2019 about 

acceptance of voluntary retirement notice was dispatched to the 

Applicant on 27.07.2019.  True, it appears that the order of Collector 

dated 02.07.2019 was dispatched quite belatedly on 27.07.2019.  

However, there is no denying that Applicant himself has given intended 

date of retirement 30.06.2019 (3 months’ notice) and there was no such 

withdrawal of voluntary retirement before the deadline i.e. upto 

30.06.2019.  This being the position, the relationship of employer and 

employer comes to an end on 30.06.2019 itself.  Thus, even if order was 

communicated to the Applicant somewhat late, it cannot be said that 

relationship of employer and employee were in existence after 

30.06.2019.  Indeed, in letter dated 18.07.2019, the Applicant himself 

clarified that he had knowledge that his notice of voluntary retirement is 

already accepted.  Thus, even assuming for a moment that the order of 

Collector dated 02.07.2019 was served upon the Applicant belatedly that 

ipso-facto would not revive the relationship of employer and employee, 

which had already terminated on 30.06.2019 as a legal consequence. 

 

17.  Indeed, notably, Applicant himself submitted an Affidavit on 

02.07.2019 clearly stating that he had tendered notice of voluntary 

retirement on personal grounds without any pressure.  The said Affidavit 
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run counter to his contention that subsequently he intended to withdrew 

the resignation.  The contents of Affidavit (Page No.51 P.B.) are as 

under:-  

 

“ç fr Kk i =  
 
Ek«- dk;Zdkjh naMkf/kdkjh] ukf'kd ;kaps leksj ---- 

 

eh ckGklkgsc ia<jhukFk dkjokG] o; 55] /kank&uksdjh] jkg.kkj 7] y{e.k js[kk vikVZ] dWuMk d‚uZj] ukf'kd 

dkj.ks lR; çfrKkoj dFku djrks dh]  

 

eh eglwy [kkR;ke/;s fn-16@8@1991 jksth rykBh inkoj ekSts dqaHkkGs] rk- isB] ft- ukf'kd ;sFks gtj >kyks 

gksrks-  vkt jksth eh iqjoBk foHkkxkr vOoy dkjdwu Eg.kwu rglhy dk;kZy;kr ukanxko ;sFks dk;Zjr vkgs-  fn-

16@8@1991 iklwu vktv[ksj ekth lyx lsok 27 o"ksZ 10 efgus 15 fnol >kysyh vkgs-  ek>s Lor%ps oS|dh; 

dkj.kkLro o dkSVqafcd dkj.kkLro eh 'kklu lsosrwu fn-30@6@2019 ¼dk;kZy;hu osGsuarj½ iklwu LosPNk lsokfuo`Ùkh 

?ksÅ bfPNrks-  lnj LosPNk fuo`Ùkhpk fu.kZ; eh jkth[«q'«hus ?ksrysyk vlwu eyk LosPNk fuoÙ̀kh ?ks.ksckcr dks.kR;kgh çdkjpk 

ncko ukgh-  ek>h tUe rk-1@6@1964 v'kh [kjh o cjkscj vkgs ;kps lR;rsdkeh eh lnjps çek.ki= fygwu nsr vkgs-** 

      
 

18. Reliance placed on the decision in Power Finance Corporation’ case 

(cited supra) is totally misplaced.  In that case, employee had applied for 

voluntary retirement pursuant to Scheme framed by Power Finance 

Corporation to relieve surplus staff.  Initially, Corporation by order dated 

20.12.1994 accepted employees’ voluntary retirement w.e.f. 31.12.1994 

subject to his clearance of outstanding dues.  It is in that context, 

Hon’ble Supreme Court held that the order of acceptance of voluntary 

retirement order dated 31.12.1994 was conditional order and it did not 

come effective until dues were paid.  Hon’ble Supreme Court, therefore, 

observed that the employee rightly understood that unless he was 

relieved of the duties of the post after payment of outstanding dues, the 

order accepting his voluntary retirement did not become effective.  It is in 

that context and in fact situation, Hon’ble Supreme Court held that “It is 

now settled legal position that unless employee is relieved of the duty 

after acceptance of offer of voluntary retirement, the jurial relationship of 

employer and employee does not come to an end”.  This statement 

cannot be read in isolation, since it was in the context that the order of 



                                                                               O.A.887/2019                                                  10 

acceptance of voluntary retirement itself was conditional one.  Whereas 

in the present case, it is not so.  Suffice to say, the decision is hardly of 

any assistance to the Applicant in the present case.   

 

19. Learned Advocate for the Applicant also placed reliance on the 

decision of O.A.No.499/2017 in Pradip Kumar Bhurke’s matter (cited 

supra) in which Government servant gave voluntary retirement notice on 

09.12.2016 with request to accept his voluntary retirement notice of 

31.03.2017.  The Government accepted the resignation notice on 

24.03.2017 which was to be effective on 31.03.2017.  However, before 

31.03.2017, Applicant made representation dated 24.03.2017 to revoke 

the request of voluntary retirement, but it came to be rejected by 

communication dated 31.03.2017.  It is in that context, O.A. was allowed 

with the finding that Government servant had legal right to withdraw 

notice voluntary retirement before actual intended date of retirement.  

Whereas in the present case, Applicant himself requested to retire him 

on 30.06.2019 at the end of 3 months’ notice period and there was no 

such unconditional withdrawal of resignation.  Therefore, the decision 

rendered by the Tribunal in O.A.No.499/2017 is of no help to the 

Applicant in the facts and circumstances of the present case.   

 

20. During the course of hearing when specific query was raised by the 

Tribunal about the grant of retiral benefits, the learned Advocate for the 

Applicant stated that recently in the month of January, gratuity and 

pension has been sanctioned.  Thus, it is a case of fait-accompli. 

 

21.  The cumulative effect of aforesaid discussion leads me to sum-up 

that the challenge to the orders dated 02.07.2019 and 31.07.2019 is 

devoid of merit and O.A. is liable to be dismissed.  Hence, the order.  
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  O R D E R 

 

 The Original Application is dismissed.  Parties to bear their own 

cost. 

         
 
                                                          Sd/-   

             (A.P. KURHEKAR)        
                 Member-J 
                  
     
Mumbai   
Date :  03.02.2023         
Dictation taken by : 
S.K. Wamanse. 
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